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Euployets MINUTES QF CONSUL GENERAL

MOSCOW, RUSSIA
Saptember 29, 2000 - 3:60 p.m.

LIAISON MEETING

PRESENT;

Hon. Laura A, Clerid - Congul General

June Kunsman - Deputy-Concul General

Marforis Ames - Chief, Immigrant Viss Unkt

Beadford Johnson - Chief, Non-Immigrant Visa Unkt
i~ Melisza Aridey - Chlef, Fraud Prevention Unit

Daniel Reatter, BEsq. - AILA Representativa

——— e ——

Tnuderetien e
The meeting cammenced at 3:00 p.m.

The fofloning is the second liaison meeting between the Consulate and the
private bar, and there were certgin ground nuies agreed to between the
participants, These Included no discussions of any individual cases, and all
minutes of the meeting to be reviewed and approved by the Consul Geperal
before being circulated to the AILA membesshin and the Department of State.
Leveves
!/ AGENDA ITEMS
1. Dependent aliens following to join parents who have been
acvorded NIV atatug in the United States.

Members have expressed 2 great deal of concern about the fact that, even after
_ submithing 2 complete set of documents refiecting the “change of status®
Yoterect with us approvai by INS accorded to the primary beneficlary (parent/spouse), that
nevertheless, the extreme delay in adjudicating a “following to Join” spouse or
- child (e.q. H-4, |-2) amounts to the separation of the nuclear famfly unit,

The unspoken feeling amongst the membership is that the Consular officers have
a "mind set,” that gvery “change of status” application by a Russian B-1/8-2/F-1,
amounts to "preconteived intent” and even *fraud” espedally if the
parent's/spouse visa application n Moscow disdosed 3 “two week trip.” The
instinctive response from the AILA membershig is that If INS has determined that
there was no “precancerved intent,” the Consutar officer should net be re-
adjudicating that particular issue, Of course, any proof to rebut “preconceived
intant”™ offered to INS when legally necessary, (e.q. a C/S application filed within
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90 days of entry) should be submitted with the entire visa application, but that
issue shauld be determined to be res adjudicata,

Of course, questions of legifmacy of documents on the Russian side as well as
the continued viabiity of the American side are certainly items that the applicant
must prove, but the seemingly inordinate delay is proving to be a3 fremendous
hardship, and has become a hight pricrity amengst the membership.

Can you suggest how we can speed up this process so that after all of the
requested documents are submitted, there will be some sort of maximum period
in which this case Will be approved or refused?

Responsge: The Consud General stated that there is absolutely no change of
status pre-conceived intent issus, Since INS has decided that there was no pre-
!f’ concelved intent, whether on the initial application oF after en RFE:"PF;B"‘;‘M

will not review this mattar, and no question shauld be asked by any of the

consular officers regarding the intial application satements by the H-1 or L-1

C1S alken currentiy ln the Unitad States, of the K-4 or L-2 dependant applicant.
. M Furthermore, the consul wil not question the qualifications of the H-1 or L-1
(LJ 1//\0 7% beneficiary 3s they relate to the 1-129 application, excesX for fraud in Russian

ma, exis iness, etc).

The Consu! will however vigorously pursue information regarding the viability of
the American company, and its abllity to pay the beneficlary, as wel as requiting

-~ extensive gocumantation to venfy the continued existence of the company,
which will include payroll records, tax retums, (IRS transcripts are @ must) as
wel as other ndications of viability,

In the event it Is a start-up company, than a @Ex retum will not be expected or if
it is of a minimal term or gross sakes, this 100 will be accepted. However, it is
urged that the applicant demonstrate tHraugh copies of bank deposits or other
finandal evidence, that the campany is in fact capable of paying the prime
beseficary.

Concerning delays, the Consul General stated that there was a "deep st2ff gap”
during tha summer months and that there were indeed delays. This now has
been cured and the delay between application to Interview is @ matter of one o
two weeks maximum,

2. Comrespondence, e-mail, phone, etc,

The members have commented that they continuousty send e-mails and hardly
ever recetve @ response. The same applies for faxes. They also advise that they
hardly ever find a live officer who can respond to a parbicular matter, other than
the public llaison unlt, which will not discuss the particulacs of a file.
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Can you advise how attorneys may effectively communicate with yauwr staff and
receive a timely response, so that they can communicate with their dients?

Rasponse; The Consul General stated that the most effickent way for an
attorney to communicate conceming a case is by e-mall, A list of the e-mall
addresses Is attached hereto. An e-mail will be responded to generally no later
than 5 business days after being recetved, Mr. Johnson advised that be receives
an average of 60 e-mails a day, which he reviews personally and confirms that
he wil respond to these e-malls within the time, prescribed by the Consul
General,

3. Doas the Consu! Ganeral wigh to publicize the individuat
sectons/parsonnel extension humbers, or rather remaln with
the general 728-5000 number, ang sHow the operator to direct
all ealis?

Response: Because the majority of cases must be pulied from the files by tha
Public Liaison Unit, the best contact for officers in the Section are the PLU's
public e-mail and telephone numbers,

4, It now takes approximately four to six weeks to obtaln an
appointment for a simple B-1/8-2/F-1 visa, and a month or six
weeks beyond that to moet an officer for the “ins! adjudication

e of an H or L visa. Any suggestions as to how this time frame can
by acoelerated?

Regponga: This question refers to the problems we've had running up to the
summer months, Due o the fifling of almost all Consular spaces, the
adjudication perlod now takes one 1o two weeks,

5. Whay, If aeny complalnts do the Consular officers have with
attorneys who represent dients at the windows, or from abroad?

Respongs: See end of Minutes.

6. Under what circumstancas will the Consular officer accept
jurisdiction over a third coumtry national (TCN)?

Response; If 8 Consular officer is satisfied that the person has in fact moved to
Moscow, then even if the applicant does not have a propisca (official Moscow
gavernment Iving permit), if they can establish that they have ties in Russla,
such & business, family, school, etc., the visa application wlill be considered.

The residence shoukd be at least for 2 perfod of slx months.

7. How long after a non-lmmigrant visa appilcation has been
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refused at a different CIS office, may an applicant file an
epplication in Mascow, if they have moved m Mogcow, whether
temporarily or permanently?

Response: There 5 no time periad 25 long as the person ¢an grove that they
are resident in the Moscow area. See above number &,

8. Is there a new policy regarding minor children (ages 1-18)
who are now required to by physically present for an KH-4, L-2 or
H-2 Intesvigw?

Respansge: Minor children are normally not required to be present unless there
Is a question of baby smuggling. This Is up to the Individual discretion of the
consular officer.

9. Is there now a new pollcy that H-4's and L-2's require
“invitations” from thelr spouse/parents?

Reapoasge: No. If a Consular officer asks for an invitation this is In emor. The
Consul General has already braught this to the attention of the Russlan staff and
non-immigrant visa officers,

10, 1s there now & new palicy that H-4's and L-2's have INS
approvals before the consul will Issue the visa?

Response; No. If the appicant is out of the United States no INS approval is
required, but there must be eviderxe of a valid petition available at the time of
application.

11, Is there now a policy that after INS reconfirms a petition’s
approval even after a consular recommendation for ravecation,
that the consid will re-send the petition to INS for one more
revocation attampt?

Response: Normaly speaking, onca INS reconfirms a petition, although the
consular officer previousty recommended that it be revoked, the consul wil
accept the recanfirmation. However, if the consular officer ks convinced that
there is fraud, they wil send it back even a second lime. The vasl majarity of al
petitions that are sent back to the INS for recommendation of revocatans are i
fact revoked by INS.

12. 1f the petitioning H-1 company Is a “start-up® and therefore
has no IRS track vecord, what docurnents can be suppllied in Hen
of IRS tax returns and transcripty?
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Response; See above whera it was stated that bank statements and other proof
of financial wherewithal may be substituted ®ortax retoms.

13, In many cases, H-1 and H-4 issuances are delayed for
months because after a 2219 interview, a subsequent
appointment is scheduled for weeks or months afber the lnitial
interview request, and then another 2219 starts this whole
procedure and delay over agsin. Is there some way that this
process can be brought to finality in a shorber petiod of time,
since the congrossional concept behind H visas is that therg lg a
shortage of American workers for thesa grofesglonal and high
tech demand positons?

Responser Although a 221q indication in the passport I5 typically used to
indicate that some documents are missing, In the @se of H and L issuances, a
221g refusal may indicate that the consulaz officer finds the documentation
submitted insuffident and may be considering a revocation. Therefore, when the

chent brings In the coauments for the initial 221g response, the attorney shoukd
realize that a concertad effort must be mac overcome the. tin-

consular officer’s mind that the visa is issuable.

C Yy Please note however, that a different consular ¢fficer may be looking at your -
: (,), (" respoase o the 2219, and that consular officer will once again review the whote
-~ (n} V file, Mr. Johnson explained that the consular officer who issues the visa signs off
< on the visa, and it 5 he who is responsible for the issuance of the visa,
Therefore, the coasular officer wil aot typicalty rely just on the 221g documents
submitted, bt will review the wholke file over __gga__—z-J_Hln_. and If he/she has another
question, Tt will be 2219'd again, T

Ms. Arkiey pointed out that there Is a tremendous amount of fraud that is founo
amongst these applikants, consequently, these apgiications are scrulinized
carefuly,.

14. Are the front lIn¢ officers belng told that the presence of an
attornay does not indicate that the applicant is apriori inellgible
for a visa? Thaire has been a noticeable Inarease im an attitude
by juntor front line officers to treat attorneys disparagingly, even
befora tha interview commences.

Resporisar No.

15, Is there a new policy that G-28's [Notice of Appsarance of
an attorney) sre now mandatory, before an attorney can
accompaqy an applicant to the window for an interview, even if
the applicant is standing right there with the attorney? (Please
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note that the G-28 is an INS, not State Departmant, form.)

Response; G-28's are required by the visa office in ocder to dlscuss detalls of a
case with third parties. However, if the dlient Is readily avallable, it is not
necessarity mandatory, but certainly it is advisable to have same located in the
file for further reference.

16, Are thare any new policy or procedural changes expectad in
the near future? Can there be a procedure whereby the
Consulate notifles AILA of any contemplated procedural changes,
s0 we can dreulate the pollcy change (e,g,, check-off form, etc.).

Respotyse; See end of Minutes,

17. Can thera be a formal procedure whereby an appointment
may be made by an sttorney to speak to & supervisor about a
speciic case?

Regponga: Appointments can be scheduled by e-mail or by fax,

18, Can there be an Implemented formal “ascalation” procedure
wherehy an attorney can reach a supervisor about a specific case
ot delay, ebc.?

Resoansa: Not applicable.
I¥

1. Doeas a front line consular officer have the sole authority to
ro-examine and re-adjudicate an EB-1 or EB-2 (INS) approval,
without submitting same to the supervisory officer or the Chief
of the IV unit?

Response: No. Ms. Ames advised that every recommendation of revocation
must be approved by the irmmigrant visa chief,

2. Referring to the above, if an officer suspects that INS shnu\d'ﬂ

( not have approved an EB-1 ar EB-2 case, may a pm-cedune be /
impléemented whereby the
applicant/beneficikary fpetitioner/ attomey can be notified
officially of an “intent to return the application to INS,” vather
than just retum it by flat, so that the
appllcant/beneficlary fpetitioner /attorney s an spportunity to
rebut in advance?

Response; The officers noted that applicants are normally given several

/
_-"/
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opportunites to provide adequate informetion to the consular officer, There ks
Gsually a significant petiod betweer the last refasal, at which time the applicant
would be Informed of the intentisn to return the petition for révocation, and the
. actisal submission to INS. The attormeys should have adequate time to make
A{/ their rebuttal - or at Jeast réquest the case be retalred for the week oF two

neoeesary to develop the needed mtbrmat!on

3, Canusmhaafuma!procedmimphmntadfora senfor
officer to review a DV signature?

Reaspgase: A denial of 2 OV signature for dissimilarity is made by a senior officer
or the immigrant visa chief and therefore there Is no reason for a second review.

4. Can there be a formal procedure wheraby an appolntment
may be made by an attorney to speak to 8 supervisor about a
specific casar

Response: See above nunber 17.

5. Can there be implemented a formal “escalation” procedure
whereby an attorney can reach a supervisor abouta speclﬂc case
or delay, etc.?

Respongai Not applicable,
- ' Congular fommants

The Consul General then advised that although she recognized that historically
sttomeys have been permitted to reprasent clients in Moscow, this is an anomaly
in her experience and that of the consular managers. This practice will no longer
be pamitted, affective October 1, 2000. There were two reasons glven for this
change.

One wos that the consular officers had found that many atiorneys (and other
representatives of the visa applicant) cause defays In the visa processing system,
as well as forcefully engaglng the iine officer in long and often intemperate
discussions. The Consul General refenenced to her remarks at the last meeting
regarding discunsions with the Ene officars, and the impeactance of disengaging
and contacting the aporoprate visa unit chief for an appointment when there
were disagreements. The difficulties persist ang the consular officers feel it is no
longer tolerable

The secend reason offered was that the consulate will be undergoing substantal
cgnmmmndummeMMyarsaMMemamammuew wedll,

f\‘] After vigorous discussion 2t e meeting, the Consul Genera! advised that the

o
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fapistics of an attomey aXtaning contsmporaneous Bppoltiients to discuss b
cead with an olficer st IME*BNL.

The AlLA repreasentative askad whethet B Droposal couid be submitted to

Tha mesting adjourned ot 4130 P.M,
submitted
Carial Rythar, for AILA
Bpprgved
Genersd

-—
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